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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 11/18/2004 . 
2a)D This action is FINAL. 2b)H This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) KI Claim(s) 1,3-7,10-15, 22, 23 and 25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) KI Claim(s) 1.3-7,10-15,22.23 and 25 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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1 . The response of the applicant has been read and given careful consideration. Response to 
the amendment and accompanying arguments are presented after the first rejection to which they 
are directed. Rejections of the previous office action not found below are withdrawn based upon 
the amendment and arguments of the applicant. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1,3-7,10,13 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Martin et al. '087, in view of Duis et al. '090, Kiyosaki JP 08-047784 and Farnworth et al. 
'284. 

Martin et al. '087 teach blister packages comprising a polymer layer (30) printed on both 
sides, an adhesive layer (32), a foil (34), a laquer layer (38), an adhesive layer (40) and a 
polypropylene layer (50) which is heat welded to the formed polypropylene lens package (14) 
(figures 5 and 6, 6/21-8/61). Information specific to the product (which is changeable), such as 
lot numbers, expiration dates, contact lens powers are formed by printing on the outside of the 
polymer layer (30) (8/27-31). The blister packs are shown in strips of five (figure 1). 

Duis et al. '090 teach labels for contact lens blister packs comprising a polymer layer (50) 
printed on both sides (62,52), an adhesive layer (56), a foil (54), an adhesive layer (58) and a 
polypropylene layer (60). The use of laser marked/ablated labels allows the sealed blister 
packages to be steam sterilized, which cannot be done with thermal transfer marking processes, 
(abstract and 5/30-60) The laser ablation removes an ink layer to reveal an underlying ink layer 
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of a different/contrasting color or all the layers above the metal foil (see figure 2 and 4/34-5/26). 
The laser ablation can be preformed either before or after the stock is affixed to the container. 
(5/27-29). The polymer layer (50) has printing on either side. The use of a colored polymeric 
layer rather than a metal foil layer (54) is disclosed. The ablation is preformed with a carbon 
dioxide layer (10.63 microns wavelength and 90-100% of 15 Watt power over a 4 inch square 
area (4/53-5/15). 

Kiyosaki JP 08-047784 (note machine translation) shows marked blister packs in figures 
3 and 4. These are marked as part of the continuous process disclosed with respect to figure 2. 
The carbon dioxide laser and marking optics are shown as 1 1 and 12 in figure 2. The use of a 
laser to remove a portion of an ink layer in section [0004]. The PVC (polyvinyl chloride, a 
plastic) is discolored by the CO2 laser irradiation and each pocket of the blister pack is marked. 
[001 1]. The apparatus "8" punches out each of the separate groups. The apparatus "6" seals the 
packaging. These are shown in figures 3 and 4 as two columns of 5 tablets. Each if the columns 
is considered as strip. The blister pack is a laminate as the blister is formed between two layers. 
Apparatus 10 marks the packages after they are sealed by apparatus 6. The use of either PVC or 
polypropylene and the use of discoloration or simple recessing as the marks is disclosed. [0005]. 

Farnworth et al. '284 teaches the use of an indexing pin (26), which is used to hold the 
carrier until all the chips are laser marked. (5/3-16 and 5/63-66). The use of carbon dioxide and 
Nd:YAG or Nd:YFL lasers is disclosed. (5/17-58). 

It would have been obvious to modify the process set forth in Martin et al. '087 by 
marking the blister packs after heat sealing them as taught by Kiyosaki JP 08-047784 and Duis et 
al. '090 and to use a carbon dioxide laser to laser ablate markings down to the foil level as taught 



Application/Control Number: 09/766,725 Page 4 

Art Unit: 1756 

by Duis et al. '090 rather than using printing to enable steam sterilization. There is a reasonable 
expectation of success based upon the similarity of the laminates of Martin et al. '087 and Duis 
et al '09 and to temporarily holds the blister packs stationary so they can be marked by the lasers 
using retractable index pins such as those taught by Farnworth et al. '284. The marking of 
stationary materials would be much easier and have clearer markings. 

The examiner notes that the perfection of priority with a certified translation would 
obviate this rejection and those based upon it below. The certified priority document also 
does not seem to have been received. 

The defect in the rejection argued by the applicant has been addressed by the addition of 
Farnworth et al. '284 which shows the use of similar means where the articles to be marked is 
temporarily held in place against a registration/stopping pin in a laser marking process. 
4. Claims 1-7,10-13 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Martin et al '087, in view of Duis et al. '090, Kiyosaki JP 08-047784, Farnworth et al. '284 and 
Roy '771. 

Roy '771 teaches that carbon dioxide lasers, and YAG laser are known to be useful in 
laser marking (3/36-51). The energy, wavelength and laser spot size are disclosed. (5/51-62 and 
table 1 .) The laser spot size is equivalent to the hole size. 

In addition to the basis provided above, Roy '771 teaches the equivalence of carbon 
dioxide and Nd-YAG lasers in laser marking processes as well as the size of width of the 
markings which is the same as the laser beam and the examiner holds that it would have been 
obvious to one of ordinary skill in the art to modify the invention of the combination of Martin et 
al. '087 with Duis et al. '090, Farnworth et al. '284 and Kiyosaki JP 08-047784 by using other 
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lasers and/or laser spot sizes, such as those taught by Roy '771 based upon the disclosure of 
equivalence within that reference. 

The rejection stands for the reasons above as no further arguments were directed at this 
rejection. 

5. Claims 1-7 and 10-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Martin et al. '087, in view of Duis et al. '090, Kiyosaki JP 08-047784, Farnworth et al. '284 and 
Roy '771, further in view of Bornfleth et al. '683 

Bornfleth et al. '683 establish that within the manufacturing field, it is old and well 
known that closely adjacent processing lines allow a single attendant to monitor several of them 
simultaneously. 

In addition to the basis provided above, the examiner holds that it would have been 
obvious to one of ordinary skill in the art to modify the invention of the combination of Martin et 
al. '087 with Duis et al. '090, Farnworth et al. '284, Kiyosaki JP 08-047784 and Roy '771 by 
running plural lines adjacent to one another to save on personnel costs as disclosed by Bornfleth 
etal.'683. 

As the arguments are the same as above, the response provided above is relied upon 
without further comment. The rejection stands. 

6. Claims 1-7,10-13,15,22,23 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Martin et al. '087, in view of Duis et al. '090, Kiyosaki JP 08-047784, 
Farnworth et al. '284, Roy '771 and Kim et al. '878 
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Kim et al '878 teach that the polymeric (plastic) sheet may be colored or not. (8/57-61). 
Various thermoplastic polymers, including PVC and polypropylene are disclosed. (3/7-40). The 
use of aluminum foil backing is also disclosed. (8/46-57) 

In addition to the basis provided above, the use of either colored or uncolored plastics is 
considered obvious based upon the disclosure of Kim et al. '878. The use of the colorant makes 
no difference to the marking as the polymer itself absorbs the laser in the combination of Martin 
et al. '087 with Duis et al. '090, Farnworth et al. '284, Kiyosaki JP 08-047784 and Roy '771, but 
the addition of a colorant could increase the spectral absorption properties of the film to allow 
the use of other lasers, such as Nd-YAG lasers. 

The rejection stands for the reasons above as no further arguments were directed at this 
rejection. 

7 Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Martin J Angebranndt whose telephone number is 571-272-1378. 
The examiner can normally be reached on Monday-Thursday and alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Huff can be reached on 571-272-1385. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 09/766,725 



Page 7 



Art Unit: 1756 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 ftoll-free). 
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